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Thank You 
TO OUR 2017 LEGAL 
SYMPOSIUM TASK FORCE

Dear colleagues,

It is my pleasure and honor to serve as the Task Force Chair for the 
50th Annual IFA Legal Symposium to be held in Washington, DC.  

This year’s event promises to offer you numerous opportunities for 
professional growth and development, occasions for establishing 

and rekindling personal connections, and, hopefully, a bit of time to enjoy the 
exuberant culture of the city that I am proud to call my home.    

The Task Force members, together with the IFA Staff, have assembled a robust 
agenda for this year’s conference. We have retained presenters from diverse profes-
sional backgrounds to address a wide array of legal topics, and we invite you to join 
the engaging discussions. Slated areas of interest include business issues, intellectual 
property, international development, ethics, litigation, registration and disclosure, 
franchise relationships, transactions, as well as the tried-and-true “basics track” topics, 
all reinvigorated with fresh and current material. This year’s symposium will be an 
excellent forum for addressing and tackling some of the most challenging issues in the 
franchise world today in a collaborative, collegial environment.  

On behalf of the Task Force and the IFA, I would like to extend a warm welcome. 
We look forward to hosting you!

Sincerely,

Jan Gilbert

Who Should Attend:
 All attorneys interested in franchise law

 In-house counsel

 Franchise CEOs

 Franchise development and sales executives 

 Franchise legal and compliance officers

 Paralegals

 Franchise administrators

 Franchisees interested in learning more about the legal and business aspects of franchising

 All others concerned with franchising's legal, regulatory and business issues

Thank You to Our Sponsors :
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Schedule-At-A-Glance
 SUNDAY MAY 7
3:00 pm – 7:00 pm  Registration Desk Open
3:30 pm – 5:00 pm  Legal Legislative Committee
5:30 pm – 7:00 pm  Welcome Reception
7:30 pm – 9:30 pm Speakers’ Networking Event 
 Joe’s Seafood, Prime Steak and 

Stone Crab, 750 15th St. NW 
(By Invitation Only)

 MONDAY MAY 8
8:00 am – 8:30 am  Continental Breakfast
8:00 am – 6:00 pm  Registration Desk Open
8:30 am – 10:15 am Welcome & General Session
10:15 am – 10:30 am  Refreshment Break
10:30 am – 11:45 am  Round #1–Concurrent Sessions
1. Update on Joint Employer   
2. Joint Employer/Vicarious Liability: Practical Applications in 

Enforcing System Standards without Exercising Too Much 
Control   

3. Practical Alternates to Termination 
4. A Deep Dive into Due Diligence from a Private Equity 

Seller or Buyer’s Perspective 
5. RedditAndWeep? Protecting Your Brand and Reputation 

in Social Media—A Continuum of Approaches From 
Engagement to Litigation

6. International Development—Personal Guarantees and Other 
Mechanisms to Secure Franchisee Payment and Performance

7. Basics Track: Registration and Disclosure
12:00 pm – 1:30 pm Networking Luncheon with IFA  

Government Relations Update 
1:45 pm – 3:00 pm  Round #2–Concurrent Sessions
1. I’ll Have What She’s Having: An Exploration of Legal and 

Ethical Issues When Representing Clients that Compete
2. The Slippery Sands of Post-Termination Enforcement—

Opportunities for Franchisees; Pitfalls for Franchisors 
3. Litigation Against Competitors 
4. Enforcing/Attacking Liquidated Damages—Key 

Considerations and What Judges Are Thinking
5. Settlements & Releases
6. We Broke the Law! Now What? 
7. Basics Track: Handling Defaults and Terminations
3:00 pm – 3:30 pm  Refreshment Break
3:30 pm – 4:45 pm  Round #3–Concurrent Sessions
1. Ch-ch-ch-ch-changes: Implementing System Changes, 

Upgrades and New Directions Under Existing Franchise 
Agreements

2. Greying of a Franchise System: How to Deal with an  
Aging Franchisee Population

3. Exemption Based Franchising for Established and  
Start-Up Franchisors

4. International Development—Personal Guarantees and 
Other Mechanisms to Secure Franchisee Payment and 
Performance

5. A Deep Dive into Due Diligence from a Private Equity 
Seller or Buyer’s Perspective

6. The New Item 19 Commentary and Other  
Advanced Financial Performance Representation  
Issues: The Devil is in the Details

7. Basics Track: Mergers & Acquisitions 
5:00 pm – 6:30 pm  Networking Reception

 TUESDAY MAY 9
8:00 am – 3:30 pm  Registration Desk Open
8:00 am – 8:30 am  Continental Breakfast
8:30 am – 10:00 am General Session: Judicial Update
10:00 am – 10:15 am  Refreshment Break
10:15 am – 11:30 am  Round #4–Concurrent Sessionss
1. I’ll Have What She’s Having: An Exploration of Legal and 

Ethical Issues When Representing Clients that Compete
2. Joint Employer/Vicarious Liability: Practical Applications in 

Enforcing System Standards without Exercising Too Much 
Control   

3. Litigation Against Competitors 
4. Enforcing/Attacking Liquidated Damages—Key 

Considerations and What Judges Are Thinking
5. Ch-ch-ch-ch-changes: Implementing System Changes, 

Upgrades and New Directions Under Existing Franchise 
Agreements

6. How Financial Performance Representations Make 
Franchising Better

7. Basic Track: Trademarks & IP
11:45 am – 1:15 pm Boxed Luncheon & Roundtables
1:30 pm – 2:45pm Round #5–Concurrent Sessions
1. Settlements & Releases
2. Greying of a Franchise System: How to Deal with an  

Aging Franchisee Population 
3. Exemption Based Franchising for Established and  

Start-Up Franchisors 
4. The New Item 19 Commentary and Other Advanced 

Financial Performance Representation Issues: The Devil is 
in the Details

5. We Broke the Law! Now What? 
6. Basics Track: Franchise Litigation 
2:45 pm – 3:00 pm  Refreshment Break
3:00 pm – 4:15 pm Round #6–Concurrent Sessions
1. Update on Joint Employer
2. The Slippery Sands of Post-Termination Enforcement—

Opportunities for Franchisees; Pitfalls for Franchisors 
3. Practical Alternatives to Termination
4. RedditAndWeep? Protecting Your Brand and Reputation 

in Social Media– A Continuum of Approaches From 
Engagement to Litigation

5. Basics Track: International Growth  
4:15 pm  Legal Symposium Adjournment

2017

* All events will take place at the JW Marriott, Washington, DC, unless otherwise noted.



Philip Zeidman

Maureen K. Ohlhausen

8:30 am – 10:15 am  
Welcome & General Session

Welcome: Shelly Sun, CFE, IFA Chairman 
of the Board, CEO & Co-Founder, Bright-
Star Franchising LLC; Jan Gilbert, Chair, 
Legal Symposium Task Force, Principal, 
Gray Plant Mooty; Philip Zeidman, Senior  
Partner, DLA Piper LLP (US) “Reflection of 
50 Years of the  Legal Symposium”  

Opening Speaker: Maureen K. Ohlhausen, Commissioner,  
Federal Trade Commission
Commissioner Ohlhausen will discuss the Federal Trade Commission’s 
priorities under the Trump administration as they relate to franchising.

Keynote Panel:  
What the First 100 Days Indicate About the Next Four Years
Historically, the first 100 days of a new Administration sets the tone for the remainder of 
the President’s first term and the expectation is always that much will be accomplished 
in a short period of time. However, this first 100 days may be the most closely watched 
in history. Despite single party control of the White House and Congress, the dynamics 
of this election combined with a first-time politician in the White House, may lead to 
some surprises in the first 100 days. Come hear experts’ analysis of the political forces 
that have unfolded, the legislation that is moving (and what may be stagnated), the 
regulations and polices that are being shaped by the new heads of federal agencies, 
and what it means for the remainder of the first term.
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SUNDAY MAY 7

3:00 pm – 7:00 pm   
Registration Desk Open

3:30 pm – 5:00 pm   
Legal Legislative Committee

5:30 pm – 7:00 pm
Welcome Reception

7:30 pm – 9:30 pm
Speakers’ Networking Event 
Joe’s Seafood, Prime Steak and Stone 
Crab, 750 15th St. NW 
(By Invitation Only)

MONDAY MAY 8

8:00 am – 8:30 am
Continental Breakfast

8:00 am – 6:00 pm
Registration Desk Open

Schedule of Events

Jan GilbertShelly Sun, CFE

10:15 am – 10:30 am
Refreshment Break

10:30 am – 11:45 am
Concurrent Sessions

Update on Joint Employer
This session will take a holistic approach 
to joint employer, discussing not just the 
NLRB’s actions, from the standpoint of the 
franchisor, but also will discuss the joint 
employer activities of the Department of 
Labor, OHSA, federal courts, State Attor-
neys General, state legislatures and the 
likely impact of the election on the franchise 
industry from a business prospective.
Moderator: Michael Lotito, Co-Chair 
Littler’s Workplace Policy Institute & 
Shareholder, Littler Mendelson

Speakers: Stephen Hagedorn, General 
Counsel, Jani-King; John Matter, Senior 
Counsel, Papa John’s International, 
Inc.; Adam Wit, Senior Counsel, Labor 
Relations, Hilton Worldwide

Joint Employer/Vicarious Liability: 
Practical Applications in Enforcing 
System Standards without 
Exercising Too Much Control  
This session will focus on best practices of 
how to cope with the uncertain business 
and regulatory environments resulting from 
myriad joint employer and vicarious liability 
developments. How do you craft your fran-
chise agreements? How do you deal with the 
new overtime rules, minimum wage and hour 
compliance and other employee related mat-
ters? How do you effectively implement and 
enforce system standards, including training 
and communications, without incurring joint 
employer liability? 
Moderator: Brian Schnell, CFE, Partner, 
Faegre Baker Daniels LLP

Speakers: Stephen Aronson,  
Managing Director/General Counsel,  
Roark Capital Group; Stuart Hershman, 
Partner, DLA Piper LLP (US);
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Practical Alternates to 
Termination
Communicating with struggling franchi-
sees; franchisor resale programs; mutual 
terminations; mediation. Issues that 
franchisees face and how the franchisor 
can help. 
Moderator: John Gelson, General 
Counsel, Jersey Mike’s Subs

Speakers: Richard Hernandez, Partner, 
McCarter & English LLP; Jonathan Perez, 
General Counsel, Tilted Kilt Franchise 
Operating LLC

A Deep Dive into Due Diligence 
from a Private Equity Seller or 
Buyer’s Perspective
Private equity ownership of franchisors 
and multi-concept franchisees across 
a broad range of industries is the new 
normal in the world of selling and buying 
of franchise systems. Private equity sellers 
and buyers come to a deal focused on 
typical considerations impacting valuation 
including the sustainability of revenue 
streams, flexibility to make system 
changes, unit economics and the scaling 
of the franchise business model for 
future growth. The increased volume of 
private equity sales, competitive jogging 
for positioning by buyers for the most 
attractive systems and in some cases, 
reduced opportunities for negotiation 
and risk assessment by buyers has 
prompted many private equity groups 
to focus their franchise due diligence 
efforts on data that will most quickly 
expose material gaps in their valuation 
analysis such as purchasing arrangements, 
rebates and commissions, marketing 
and advertising fund management, unit 
performance and reporting, standards 
compliance and joint employer risk, 
financial performance representations, 
international development and unit 

openings, transfers and closings. Panelists 
with diverse experiences in private 
equity and related deals will address a 
variety of the approaches used by private 
equity sellers and buyers to frame issues 
relevant to their due diligence efforts, 
assess and manage risks, negotiate reps 
and warranties, select and use rep and 
warranty insurance coverage and other 
practices likely to enhance the seller’s 
or buyer’s use of information about the 
target franchise system. 
Moderator: Leonard MacPhee, Partner, 
Co-Chair Global Supply Network Industry 
Team, Gardere Wynne Sewell LLP 

Speakers: Ted Pearce, Attorney, Bradley 
Arant Boult Cummings LLP; David Barr, 
Chairman, PMTD Restaurants

RedditAndWeep? Protecting 
Your Brand and Reputation in 
Social Media—A Continuum of 
Approaches From Engagement 
to Litigation  
The ubiquity of social media presents 
infinite opportunities for people to pass 
comment on franchisors’ brands and 
franchisees’ businesses. Whether the 
commenters are consumers, employees, 
paid influencers, or competitors, 
franchised brands are targets for praise 
and criticism in equal measure. What 
steps can a franchisor and/or a franchisee 
take when pointed criticism spills over 
to brand diminution? Finding the best 
solutions when dealing with social media 
issues requires an advance response plan, 
knowledge of the rules of engagement, 
consideration of the audience and other 
factors.  This session will address:
• What obligations do franchisor and 

franchisee each have to engage, or 
not, in social media to protect or grow 
the brand?

• Practical approaches that have proven 
successful in the past.

• How to assess when to respond in 
kind, use an “off line” response or 
another approach, taking into account 
what can be considered a successful 
outcome and the potential cost of 
further bad publicity.

• Engaging social media outlets them-
selves (Facebook, LinkedIn, Twitter, 
etc.).

This session will provide a review of 
recent case law in these areas along with 
first-hand experiences from the panel and 
the audience.
Moderator: Dominic Mochrie, Partner, 
Franchise & Development, Osler, Hoskin & 
Harcourt LLP

Speakers: Ellen Traupman Berge, Partner, 
Venable LLP; Sue Crane, Group VP, 
Intellectual Property, Wyndham Worldwide

International Development—
Personal Guarantees and 
Other Mechanisms to Secure 
Franchisee Payment and 
Performance
This session is designed to address the 
unique issues associated with securing 
franchisee payment and performance in 
the international context. The session will 
examine topics including:
• Purpose and goals of guarantees – 

payment of monies, performance, 
non-competition, and confidentiality.

• Negotiating and drafting personal 
guarantees.

• Enforcement issues with personal 
guarantees, including formalities in 
execution, choice of law, and dispute 
resolution procedures.

• Alternatives to personal guarantees 
– letters of credit/bank guarantees/
deposits, pledge certificate of deposit, 
capitalization commitment, security 
deposit, cash escrow, corporate guar-
antees, US affiliate, caps, trade credit 
insurance, etc.

• Important role of local counsel.

Moderator: Robert Smith, Partner Wiley 
Rein LLP

Speakers: Marc Mushkin, CFE, Vice 
President of International Franchise 
Sales & Development, International of 
CKE Restaurants Holdings, Inc.; Alison 
McElroy, General Counsel, Lift Brands

MONDAY MAY 8
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Basics Track:  
Registration and Disclosure
• The regulation of the offering and 

selling of franchises by federal and 
state laws.

• State franchise registration and  
disclosure requirements. 

• Exemptions from registration and/or 
disclosure.

• Additional filing requirements beyond 
the franchise disclosure document. 

• State examiner review process and 
comment letters.

• The timing and process of amending 
and/or renewing the franchise disclo-
sure document.

Speakers: Sarah Yatchak, Senior Director 
of Legal & Franchise Administration, Great 
Clips, Inc.; Danell Caron, Principal, Gray 
Plant Mooty

12:00 pm – 1:30 pm
Networking Luncheon with IFA 
Government Relations Update  

IFA’s Government Relations & Public  
Policy team will join us to provide an  
up-to-the-minute account of legislative 
and regulatory issues affecting franchis-
ing on both the federal and state levels.

 

1:45 pm – 3:00 pm
Concurrent Sessions

I’ll Have What She’s Having: An 
Exploration of Legal and Ethical 
Issues When Representing 
Clients that Compete*
Attorneys are relied upon by clients  
because of their unique or specialized 
knowledge about a particular practice area 
of the law. As a result, it is not uncommon 
for attorneys to have clients whose busi-
nesses may be directly competitive with 
one another. This workshop will explore 
some of the legal and ethical issues and 
concerns that may arise when an attorney 
or law firm represents competitors. 

This workshop will examine topics that 
include:
• Practical discussion of benefits and 

concerns.
• Model Rules of Professional Conduct 

that impact representing competitors, 
including actual and potential conflicts 
of interest under Rule 1.7 and state law 
equivalents; disclosure of confidential 
communications, attorney-client priv-
ilege issues and duties to current and 
former clients.

• Fee agreements and the necessity of 
client waivers.

• Representing franchisees from multiple 
systems; including systems that are 
competitive. 

• Positional conflicts and client  
mandates. 

Moderator: John Dienelt, Partner, 
Quarles & Brady

Speakers: Keri McWilliams, Associate, 
Nixon Peabody; W. Michael Garner, 
Attorney, Garner & Ginsburg, P.A. 

*Ethics Course 

The Slippery Sands of Post-
Termination Enforcement—
Opportunities for Franchisees; 
Pitfalls for Franchisors 
Two threads of legal developments  
in recent years have made post- 
termination enforcement less certain 
for franchisors than it used to be. Since 
the Supreme Court’s decision in the 
eBay case some years ago, some courts 
have held that there is no presumption 
of irreparable injury from unauthorized 
use of a trademark. As a result, some 
franchisors have stumbled on the lack 
of a presumption and have been denied 
preliminary injunctions against use of their 
trademarks by terminated franchisees. 
Similarly, some courts have tightened 
requirements for enforcement of post-
termination non-competes and have 
denied franchisors the right to stop 
terminated franchisees from continuing to 
operate as independents after termination. 
Are these decisions a new bill of rights 
for franchisees or a writ of execution for 
franchisors? What can the lawyers for 
either side do? 
Moderator: Trishanda Treadwell, Partner, 
Parker, Hudson, Rainer & Dobbs, LLC

Speakers: Devona Reynolds Perez, 
Murray Law, P.A.; C. Griffith Towle, 
Attorney, Bartko, Zankel, Bunzel & Miller

MONDAY MAY 8
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Litigation Against Competitors 
Whether it comes in the context of trade 
secret misappropriation, non compete 
enforcement when officers, employees or 
franchisees “switch sides,” interference 
with contracts and trademarks infringe-
ment, unfair competition or even antitrust, 
the franchise industry is not immune to 
legal disputes between competitors. This 
session will explore ways to avoid such 
disputes or – if they cannot be avoided 
– to position the company for the best 
possible outcome. 
• Identifying areas in which competitors 

can come into conflict.
• When a franchisee breaks away and 

joins or sells to a competing chain.
• Legal claims that can be brought 

against competitors.
• Budgetary impact of significant litigation.
• Confidentiality concerns in litigation 

against competitors.
• How to settle a dispute with a compet-

itor (without violating antitrust law).
• Item 3 franchise disclosure  

requirements.

Speakers: Quentin Wittrock, Principal, 
Gray Plant Mooty; Bryan Couch, 
Shareholder, LeClair Ryan; Constantine 
Fournaris, Partner, Wiggin and Dana LLP

Enforcing/Attacking Liquidated 
Damages—Key Considerations 
and What Judges Are Thinking
Liquidated damages clauses can be an 
effective tool in addressing problem 
franchisees and controlling the franchise 
relationship. This session provides an 
overview on liquidated damages clauses, 
what works and what doesn’t, and will 
address the practical challenges that 
franchisors face in convincing courts to 
enforce the liquidated damages clause, 
including what evidence is needed. 
Moderator: Paul Ferak, Shareholder, 
Greenberg Traurig, LLP

 

Settlements & Releases
You’ve settled your action or arbitration, 
now what? Best practices for ensuring 
strong settlements and enforceable 
releases:
• Drafting a functioning settlement 

agreement 
• Binding on who?
• Special Circumstances
• Tax Consequences 
 - Recent cases and evolution in 

standard boilerplate
• Timing
• Key terms 
 - Dispute resolution
 - Confidentiality
 - Payment Specificity

• Drafting an enforceable release 
• Parties to the Release 
• Scope of claims released 
• Specificity of claims released

• Steps to take if you need to enforce

Speakers: Derek Ronde, Lawyer, Cassels 
Brock & Blackwell, LLP; Tanya Morrison, 
Director and General Counsel, Home 
Instead Senior Care; Elliot Ginsburg, 
Attorney, Garner & Ginsburg, P.A.; Henry 
Pfutzenreuter, Attorney, Larkin Hoffman 
Daly & Lindgren
 
We Broke the Law! Now What? 
Brand owners face a complicated 
framework of state and federal laws and 
regulations which include franchise reg-
istration and disclosure laws. This panel 
will examine some of the common and 
not so common violations of the franchise 
laws and private actions and enforcement 
actions that can be brought based upon 
those violations. The state regulator on 

the panel will discuss the state enforce-
ment process and offer some best 
practices to attorneys who are working 
through an enforcement action. The 
panel will touch on ways to potentially 
mitigate the impact of violations such as 
self-reporting, notices of rescission and 
remediation.
Speakers: Beata Krakus, Partner, 
Greensfelder, Hemker & Gale, P.C.;  
Martin Cordell, Senior Enforcement 
Attorney, Washington State

Basics Track: Handling Defaults 
and Terminations   
This program will discuss how to handle 
franchise defaults in order to secure 
compliance with the franchise agreement 
while minimizing potential franchisor 
liability. Topics to be discussed will include:
• Identifying potential problems before 

they arise.
• Considerations in deciding to default/

terminate.
• Navigating the labyrinth of state 

relationship laws.
• Steps in the default/termination 

process.
• Dealing with other franchisees. 
• Enforcing termination and post-term 

obligations

Moderator: Judith Marsh, Partner, Vorys, 
Sater, Seymour and Pease LLP

Speakers: Leslie Smith, Partner, Foley & 
Lardner LLP; Eunice Nakamura, Managing 
Counsel, G6 Hospitality LLC
        
3:00 pm – 3:30 pm
Refreshment Break

MONDAY MAY 8
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3:30 pm – 4:45 pm
Concurrent Sessions

Ch-ch-ch-ch-changes: 
Implementing System Changes, 
Upgrades and New Directions 
Under Existing Franchise 
Agreements                                         
This experienced business and legal panel 
will share their success stories (and with the 
benefit of 20:20 hindsight) lessons on what 
could have been done differently when 
implementing system-wide changes after 
the franchise agreement has been entered 
into, including:
• Requiring new equipment and menu or 

service offerings, suppliers.
• Discontinuing a product or service from 

the franchise system.
• Changing or updating the franchise sys-

tem’s primary brand or trade dress and 
addressing remodeling requirements.

• Fundamental changes to the franchise 
concept and method of doing business, 
including changes to system standards.

• Effecting change through the franchise 
agreement and operations manuals.

• How to get franchisee buy-in and 
ideally franchisee ambassadors to help 
sell the change to other franchisees.

• How to manage the period of flux 
between “old” and “new” as the 
changes are implemented.

Moderator: Andraya Frith, Partner, 
Franchise Distribution, Osler, Hoskin & 
Harcourt LLP

Speakers: Max Staplin, Associate, 
FisherZucker LLC; Chris Dull, President 
and CEO, Global Franchise Group; Clint 
Ehlers, President, FASTSIGNS of Lancaster 
& Willow Grove, PA

Greying of a Franchise System: 
How to Deal with an Aging 
Franchisee Population 
Though often overlooked, succession 
planning is of critical importance to 
franchisees and franchisors alike, as it is 
essential for the franchisee’s preservation 
of wealth created over a lifetime, as well 
as the continued financial success of the 
franchised business and brand into the 
next generation.

Succession planning issues include:
• Entrepreneurs who believe they will 

never die or become incapacitated
• Dealing with franchisees beginning to 

“burn out”
• Common franchise agreement provi-

sions and issues
• Ensuring survival and growth of the 

franchised business
• Passing ownership/control to family 

members verses others 
• Obtaining value 
• Planning for Uncle Sam

Speakers: Jose Padilla, Director of 
Strategic Franchising, Restaurant Brands 
International; Marisa Faunce, Partner, 
Plave Koch PLC; John Berg, Partner, 
Monroe Moxness Berg PA 

Exemption Based Franchising 
for Established and Start-Up 
Franchisors 
Exemptions from the federal and state 
franchise laws can be very useful to both 
established and start-up franchisors in 
attempting to avoid state registration 
and potentially even FDD preparation. 
Some franchisors rely on exemptions 
in structuring their entire expansion 
strategy. Other franchisors explore 
exemption possibilities when delay 
in obtaining state registration may 
jeopardize a specific deal. In assessing 
the availability of exemptions under 
federal and/or state law, attention 
to detail is crucial as the exemptions 
are varied in their requirements and 
scope. This session’s goal is to help 
practitioners learn to easily navigate and 
apply federal and state exemptions. In 
addition to covering the elements of the 
various exemptions and the necessary 
or recommended steps for claiming 
them, the session will also address steps 
a franchisor may be required to take if 
it loses the qualifications for a claimed 
exemption as well as reasons a franchisor 
may opt not to take advantage of 
available exemptions. 
Speakers: David Ramsey, Associate 
Attorney, Kaufmann Gildin & Robbins LLP; 
Leonard Vines, Partner, Greensfelder, 
Hemker & Gale, P.C.; Adam Siegelheim, 
Shareholder, Stark & Stark

International Development—
Personal Guarantees and 
Other Mechanisms to Secure 
Franchisee Payment and 
Performance
See initial listing on page 5 for full 
description and speakers.

A Deep Dive into Due Diligence 
from a Private Equity Seller or 
Buyer’s Perspective 
See initial listing on page 5 for full 
description and speakers.

The New Item 19 Commentary 
and Other Advanced Financial 
Performance Representation 
Issues: The Devil is in the Details
This program will explore the world of 
financial performance representations 
(“FPRs”) focusing on any new guidance 
provided by the North American Securities 
Administrators Association (“NASAA”). 
In addition to any new guidance issued 
by NASAA, the panelists will discuss the 
various types of financial performance 
representations, including those non- 
traditional forms of FPRs and general 
media claims, best practices for drafting 
financial performance representations,  
and novel methods for the use of FPRs.
Speakers: David Kaufmann, Senior 
Partner, Kaufmann Gildin & Robbins LLP; 
Susan Gruenberg, Partner, Snell & Wilmer, LLP

Basics Track: Mergers & 
Acquisitions 
• Overview of a franchise M&A transaction.
• Preparing to sell (optimizing purchase price).
• Valuation process.
• Critical due diligence (for the buyer).
• Identifying red flags.
• Negotiating key terms of purchase 

agreement.
• Post-closing integration.

Moderator: Andrae Marrocco, CFE, 
Partner, Dickinson Wright LLP

Speakers: Andrew J Sherman, Partner, 
Seyfarth Shaw LLP; Mike Bidwell, CFE, 
CEO, The Dwyer Group; Brian Romanzo, 
General Counsel, Driven Brands, Inc.

5:00 pm – 6:30 pm
Networking Reception

MONDAY MAY 8
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TUESDAYMAY 9

8:00 am – 3:30 pm
Registration Desk Open

8:00 am – 8:30 am
Continental Breakfast
   
8:30 am – 10:00 am
General Session: Judicial Update

Join us for the always popular Judicial 
Update where our speakers will iden-
tify key franchise legal trends that are 
impacting the franchise community and 
examine what the most important cases 
mean for the future of franchising’s legal 
and business operations. Expert speakers 
will cover trends in franchise relationship, 
compliance, dispute resolution, registra-
tion, disclosure, antitrust, professional 
responsibly and other important issues. 

10:00 am – 10:15 am 
Refreshment Break

10:15 am – 11:30 am 
Concurrent Sessions

I’ll Have What She’s Having: An 
Exploration of Legal and Ethical 
Issues When Representing 
Clients that Compete*
See initial listing on page 6 for full 
description and speakers.
*Ethics Course

Joint Employer/Vicarious 
Liability: Practical Applications 
in Enforcing System Standards 
without Exercising Too Much 
Control  
See initial listing on page 4 for full 
description and speakers.

Litigation Against Competitors 
See initial listing on page 7 for full 
description and speakers.

Enforcing/Attacking Liquidated 
Damages—Key Considerations 
and What Judges Are Thinking
See initial listing on page 7 for full 
description and speakers.

Ch-ch-ch-ch-changes: 
Implementing System Changes, 
Upgrades and New Directions 
Under Existing Franchise 
Agreements
See initial listing on page 8 for full 
description and speakers.

How Financial Performance 
Representations Make 
Franchising Better
There is a growing trend of franchisors 
using FPRs to help franchisees in decision 
making. This is a very good thing; it good 
for franchisees therefore it’s good for 
franchising. Franchisees are able to write 
better business plans because of the pre-
sale disclosure that franchisors provide.
     This session will show the trends 
of making these disclosures.  It will 
also describe the quality of these 
disclosures – are there trends when 
quality is considered too? Are there 
correlations between franchisors that 
make disclosures and performance? (Or 
possibly the other way around – what do 
franchisors that don’t make disclosures 
look like?)  Is there higher continuity, 
fewer terminations, less litigation? What 
does it look like for a franchisee to have a 
better business plan? Are they able to get 
financing quicker and at better terms? 
What are the FUND scores for those 
brands that make the best disclosures? 
Do franchisees make decisions about 
purchasing a franchise faster?
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Basic Track: Trademarks & IP
This program will explore why and how 
to protect a franchise system’s intellectual 
property, including:
• Identifying what can and should be 

protected, as well as when and how to 
do so domestically and internationally.

• Devising a strategy for protecting the 
system’s IP.

• Drafting and enforcing IP provisions of 
the franchise agreement.

• Protecting against threats from within 
and outside of the franchise system.

• Assessing changes in the protectability 
of the portfolio over time.

Speakers: Courtney Seely, General 
Counsel, Smashburger; Allison Grow, 
Counsel, Cheng Cohen LLC

11:45 am – 1:15 pm
Boxed Luncheon & Roundtables  

Our roundtables provide a unique 
opportunity for you to sit down with your 
peers and share tips, challenges, solutions 
and best practices on a wide-range of 
franchise law and business topics.

1:30 pm – 2:45 pm
Concurrent Sessions

Settlements & Releases
See initial listing on page 7 for full 
description and speakers.

Greying of a Franchise System: 
How to Deal with an Aging 
Franchisee Population 
See initial listing on page 8 for full 
description and speakers.

Exemption Based Franchising 
for Established and Start-Up 
Franchisors 
See initial listing on page 8 for full 
description and speakers.

The New Item 19 Commentary 
and Other Advanced Financial 
Performance Representation 
Issues: The Devil is in the Details
See initial listing on page 8 for full 
description and speakers.

We Broke the Law! Now What?
See initial listing on page 7 for full 
description and speakers.

Basics Track: Franchise Litigation
This program will discuss essential 
considerations of franchise litigation and 
alternative dispute resolution, including:
• Unique aspects of franchise litigation.
• Pre-filing dispute resolutions and other 

considerations.
• Pre-trial procedural matters and motion 

practice.
• Common claims and defenses by 

franchisors and franchisees.
• Principal remedies.
• Settlement and post-judgment/post-

award considerations.  

Moderator: Andy Beilfuss, Attorney, 
Quarles & Brady

Speakers: John Verhey, Partner, DLA 
Piper LLP (US); Stephanie Blumstein, 
Einbinder Dunn & Goniea LLP

3:00 pm – 4:15 pm
Concurrent Sessions

Update on Joint Employer
See initial listing on page 4 for full 
description and speakers.

The Slippery Sands of Post-
Termination Enforcement—
Opportunities for Franchisees; 
Pitfalls for Franchisors 
See initial listing on page 6 for full 
description and speakers.

Practical Alternatives to 
Termination
See initial listing on page 5 for full 
description and speakers.

RedditAndWeep? Protecting 
Your Brand and Reputation in 
Social Media—A Continuum of 
Approaches From Engagement 
to Litigation 
See initial listing on page 5 for full 
description and speakers.

Basics Track:  
International Growth 
The first part of this program will cover 
the fundamentals of international 
franchising, including:
•  How to structure the deal—methods of 

international expansion. 
•  Disclosure requirements in developed 

markets (including Canada).
•  Choosing the right franchise partner.
 
The second part of this program will 
discuss Hot Topics in international  
franchising, including:
•  Emerging markets, such as Africa and 

the Caribbean (including Cuba).
•  The future of franchising abroad—new 

franchise legislation, changes in the Euro- 
pean Union, joint employer regulation.

Speakers: Kendal Tyre, Nixon Peabody; 
Debi Sutin, Partner, Gowling WLG;  
Lisa Greenlees, Vice President and Senior 
Counsel, Marriott International 

4:15 pm     
Legal Symposium Adjournment

TUESDAY MAY 9
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Bonus Features
Each year our task force strives to enhance the Legal Symposium 
experience to deliver real-world solutions and top-of-the-line 
value to all who attend. Take a look below at some of the highlights 
we think you’ll enjoy at our 50th Annual Legal Symposium.

IBA/IFA JOINT CONFERENCE
Do you want to learn more about the current issues 
facing the international franchise law community? 

Extend your stay in Washington to participate in the 33rd 
Annual IBA/IFA Joint Conference, May 9-10. Partnering with 
the International Bar Association’s Franchising Committee 
each year ensures we offer a comprehensive program focused 
on the latest international franchise law issues. Interactive 
sessions include a “News from Around the World” update 
during which expert international franchise law professionals 
provide a roundup of developments in franchising from some 
of the world’s hottest jurisdictions. Don’t miss the annual IBA/
IFA Conference Reception and Dinner which many regard 
as one of the premier networking events offered all year. By 
attending the IBA/IFA Joint Conference you will also earn 
additional CLE and CFE credits. There is a separate fee to par-
ticipate in this program. For more information and to register 
please visit www.franchise.org. 

SOCIAL & NETWORKING 
EVENTS
In addition to premier educational content, 

one of the most important benefits of participating 
in the IFA Annual Legal Symposium is the opportu-
nity to build relationships with franchise attorneys 
and business executives. Several networking events 
are offered during the program. Take advantage 
of your time away from the office by joining your 
colleagues at the following social events where the 
only thing on the agenda is building your portfolio of 
contacts in the franchise industry.
•  Welcome Reception – Sunday evening
• Networking Luncheon – Monday afternoon
•  Annual Networking Reception – Monday evening
•  Refreshment Breaks

BASIC TRACK
Our Basic Track is 
designed to provide 

those who are new to fran-
chising, or those simply in need 
of a refresher course, a solid 
foundation in the principles of 
franchise law. A different topic 
will be offered during each 
breakout session time slot. 

ETHICS COURSE
We are offering one class on Monday 
afternoon and Tuesday morning that will 

be eligible for ethics credits: I’ll Have What She’s 
Having: An Exploration of Legal and Ethical Issues 
When Representing Clients that Compete. This 
course will examine the legal and ethical concerns 
related to joint or common representation of par-
ties in franchise litigation or arbitration matters.  
See listing on previous pages for full details.
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WHAT DOES YOUR  
REGISTRATION FEE 
INCLUDE?
•  Entry into all educational sessions;
•  Extensive course materials;
•  Welcome Reception Sunday, May 7;
•  Continental Breakfast Monday, May 8 

and Tuesday, May 9;
•  Refreshment Breaks Monday, May 8 

and Tuesday, May 9;
•  Lunch Monday, May 8 and  

Tuesday, May 9 and
•  Networking Reception Monday,  

May 8.

Symposium Pre-Registration
Pre-registration for the Legal Symposium closes April 28, 2017. After this 
date please register at our on-site Registration Desk during official Registration hours. On-site 
registrations will be subject to an additional $50 fee. Advanced registration for individual 
concurrent sessions is not required. Rooms will be set to maximum capacity and seats are 
available on a first-come, first-served basis. To register for all programs and events described 
in this brochure, please visit www.franchise.org/legal-symposium. 

HOTEL INFORMATION
You may reserve your hotel room at the 
JW Marriott, Washington, DC by visiting 
https://aws.passkey.com/e/48981766  
or calling 800-393-2503 and indicating 
you are attending the IFA 2017 Legal 
Symposium. Our room rate for a standard 
room is $357 (single or double).   
The deadline for making reservations is 
April 12, 2017 (or when the IFA room 
block is filled, whichever is first.) Once the 
room block is sold out, reservations will be 
accepted based on availability. 

CLE CREDITS
Your attendance at 
IFA’s Legal Symposium 

qualifies you for Continuing Legal 
Education Credits (CLEs) in most 
states. Details on how to earn 
credits will be available on-site at 
the Registration Desk.

ICFE CREDITS
You will earn 300 
Education Credits and 

100 Participation Credits toward the 
completion of the Certified Fran-
chise Executive (CFE) accreditation 
by attending the IFA’s 2017 Annual 
Legal Symposium.

COURSE MATERIALS
Course materials will be made available 
on a flash drive and distributed with 
other program credentials at our onsite 
Registration Desk beginning Sunday, 
May 7. We will make all panel course 
materials, PowerPoint presentations and 
our advanced registration list (comprised 
of registrations received on or before 
April 28) available to attendees by email 
and on the IFA website at least 10 days 
in advance of the Symposium.

Register Today 
For the best value, register  
before April 28, 2017 at
www.franchise.org/
legal-symposium

https://aws.passkey.com/e/48981766  


2017 IFA LEGAL SYMPOSIUM    13

The registration fee includes course instruction and materials, two continental breakfasts, two luncheons, two cocktail receptions and 
refreshment breaks. Advance sign-up for individual concurrent sessions is not required.  

Please complete one form per person. Pre-registration closes April 28, 2017. For registration after this date, please visit our on-site 
Registration Desk beginning Sunday afternoon. On-site registrations are subject to an additional $50 fee. 

Full Name ________________________________________________________________ Nickname for Badge_____________________________

Title _____________________________________________________________________________________________________________________

Company ________________________________________________________________________________________________________________ 

Address __________________________________________________________________________________________________________________

City __________________________________________________ State__________Zip Code___________________ Country_________________

Telephone_____________________________Mobile______________________________Email _________________________________________

  Check here if you would like to receive emails on Symposium events and issues of interest.

  Is this your first Legal Symposium?

  Have a special need or dietary request in order to fully participate? Please email events@franchise.org

IFA Member  
  1-3 registrants when registering together from the same company .......................... $925

  4 or more registrants when registering together from the same company ............... $875

Non-Member  

  Individual registrant ................................................................................................ $1,525

Grand Total $ __________________

REGISTRATION FEES
Please mark the appropriate box to indicate your participation and fees. Registration fees are per person. 

PAYMENT METHOD
  Check Enclosed Payable to “IFA” (Federal Tax ID #36-6108621)             Credit Card:   (circle one)  q  r  f  y           

 Account #______________________________________________Expiration ________________________________________________________ 

Card Member Name _________________________________________________ Signature_____________________________________________ 

Billing Address ____________________________________________________________________________________________________________

 _________________________________________________________________________________________________________________________

QUESTIONS?   
Call 202-628-8000, email events@franchise.org  
or visit franchise.org/legal-symposium

Complete and return by April 28 with payment to:
IFA’s 50th Annual Legal Symposium
1900 K Street, NW, Suite 700, Washington, DC  20006  USA
Fax:  202-628-0812, events@franchise.org

Hotel Information:
You may reserve your hotel room at the JW Marriott online or calling 1-800-
393-2503 and indicating you are attending the IFA 2017 Legal Symposium. 
Our room rate for a standard room is $357 (single or double). The deadline 
for making reservations is April 12 (or when the IFA room block is filled, 
whichever is first.) Once the room block is sold out, reservations will be 
accepted based on availability.  

Cancellation Policy:
Full refunds (minus a $50 administration fee) will be granted for registrations 
cancelled at least 14 days in advance of the Symposium. A 50% refund (minus 
a $50 administration fee) will be granted for registrations cancelled 7-14 days 
in advance. No refunds will be permitted for cancellations less than 7 days 
in advance or for “no shows.” All requests for cancellations must be made in 
writing. Substitutions are permitted at any time at an additional fee of $50.  

REGISTRATION FORM 



1900 K Street, NW, Suite 700
Washington, DC  20006   USA

REGISTER ONLINE TODAY! 
www.franchise.org/legal-symposium

MAY 9-11, 2017  |  JW MARRIOTT  |  WASHINGTON, DC
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